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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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This office action is responsive to communications filed 03/20/06. 
A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.114. Applicant's submission including the amendment 
filed on 03/20/06 has been entered. 
Claims 1-19 are pending. 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1 - 6 and 8 - 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown (US 6,119,710) in view of Hinkle (US 5,684,245). 
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Brown discloses (Figs. 2 - 7) a system and method to measure a gas flow rate for a gas 
provided by a mass flow controller to a process chamber (215) via process line (404), 
comprising: 

a. said mass flow controller (422-424, 430); 

b. a vent line (such as (302) in Fig. 3) and 

i. a bypass loop (Fig. 4) having an inlet junction near the first control valve (417) 
and a return junction with a second control valve (419) and comprising: 

a. a flow detector (403, 470, 420) that is adapted to provide a 
measurement of said gas flow rate as said gas flows through both said flow detector 
and said bypass loop; 

b. a main vent line shut-off valve (such as (211) in Fig. 2) 

whereby said gas flow directed through said bypass loop provides a measurement of 
said mass flow controller's gas flow rate which provides information for quantiation or for 
calibration of said mass flow controller. 

The patent to Brown discloses the claimed invention with the exception of 
explicitly disclosing the bypass loop to be connected to either the process line or the 
vent line between the mass flow controller and the process chamber. Brown discloses 
the bypass loop to be located upstream of the mass flow controller (422-424, 430). 

Hinkle discloses a flow arrangement for calibrating a mass flow controller 
wherein the bypass loop (see Fig. 4C) is disposed downstream of the mass flow 
controller (24) for the purpose of calibrating the mass flow coming out of the mass flow 
controller. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have provided in Brown the bypass loop downstream of the 
mass flow controller for the purpose of calibrating the mass flow coming out of the mass 
flow controller, as evident in Hinkle. 

It is noted that the provision of a bypass mass flow controller for a flow detector 
in the bypass loop is a design expedient over those features disclosed in the 
combination of Brown and Hinkle in that a mass flow controller is a known flow meter 
that is an art recognized equivalent to other accurate flow detectors. The term "bypass" 
in the limitation "bypass mass flow controller" is being regarded here as a mere 
identifier. 

It is noted that the combination of Brown and Hinkle disclosed above necessarily 
performs the method recited in claims 1 8 and 1 9. 

4. Claims 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brown 
and Hinkle as applied to claims 1 - 6, 8 - 19 above, and further in view of Nishikawa et 
al. (US 6,273,954). 

The combination of Brown and Hinkle as set forth above discloses the claimed 
invention with the exception of explicitly disclosing a backpressure or back vacuum 
compensation to the flow detector. 

Nishikawa et al. discloses that is known in the art to provide a backpressure or 
back vacuum compensation to the flow detector for the purpose of obtaining accurate 
flow rate measurement. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have provided in the combination of Brown and Hinkle a back 
pressure or back vacuum compensation to the flow detector for the purpose of obtaining 
accurate flow rate measurement, as recognized by Nishikawa et al.. 

Response to Arguments 
5. Applicant's arguments filed 03/20/06 have been fully considered but they are not 
persuasive. Applicant is arguing that combination of Brown with Hinkle would render 
each respective teaching inoperative and that they teach away from each respective 
teaching through such combining. In response it is noted that the combination would not 
render Hinkle inoperative since it is the teaching of Hinkle that is being applied to Brown 
and not vice-versa. Furthermore, in combining Brown and Hinkle, it is only the teaching 
from Hinkle regarding the placement (emphasis added) of the calibrating flow detector 
downstream of the mass flow controller that is applied to Brown. In Brown, the 
calibration volume is located upstream of the mass flow controller, in Hinkle it is 
disposed downstream thereof. The arrangement of Hinkle provides calibration of flow 
rate coming out of the mass flow controller where as in Brown the flow rate going into 
the mass flow controller is calibrated/verified. The Hinkle approach is more useful since 
it is the mass flow rate coming out of the mass flow controller that is delivered to the 
processing chamber. It is not at all clear how such a modification in Brown would render 
it inoperative. As for the argument on page 9 of the response that the applied 
references do not teach a vent line comprising a bypass loop, Fig. 3 in Brown clearly 
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vent line to be fluidly connected to the bypass loop and as such the vent line comprises 
the bypass loop. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ramesh Krishnamurthy whose telephone number is 
(571) 272 - 4914. The examiner can normally be reached on Monday - Friday from 
10:00 AM to 6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Keasel, can be reached on (571) 272 - 4929. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273 - 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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